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1

Purpose of Report

1.1

To advise Members of the result of the Secretary of State’s consideration of
the purchase notice relating to Moss House, Brampton.

2

Report Details

2.1

As Members will recall the owner of Moss House, Brampton, Appleby-inWestmorland, served a purchase notice upon the Council. The purchase
notice had been served following the refusal of planning permission to restore
and reoccupy a property which was expressed to have been a dwelling. It was
contended that the land had become incapable of reasonably beneficial use.

2.2

The Council contested the purchase notice on a number of grounds and in
particular that:

2.3

i)

it had not been demonstrated that the building was incapable of
reasonably beneficial use;

ii)

there was no evidence of any attempt by the owners to sell or let the
building;

iii)

the land was capable of beneficial use for agricultural purposes;

iv)

the land which was the site of the building was not physically separate
from the agricultural field in which it sits.

v)

the boundaries which have been drawn around the derelict building had
been drawn tightly to prevent any contention that use could be made of
the building in relation to the adjoining agricultural land.

The Secretary of State did not uphold the purchase notice. A copy of his
decision letter is enclosed. His conclusions were:
a)

it was considered that relatively low value uses such as grazing or the
keeping of poultry were capable of being reasonably beneficial uses
either on its own or in conjunction with the adjoining land.

b)

there was no evidence of any attempts to dispose of the land.
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c)

the server of the purchase notice had not shown that the land was
incapable of reasonably beneficial use.

2.4

Members will note that it is possible for a party to request that an inquiry
should be held into this matter. Any such request should have been made by
27 July, 2007. No confirmation has been received that any such appeal has
been lodged.

3

Policy Framework

3.1

Any purchase notice must be considered on its merits and with regard to the
statutory criteria and the advice of the Secretary of State.

4

The Legal Implications

4.1

It does not appear that this matter will be taken further by the server of the
purchase notice.

5

The Financial Implications

5.1

There are none arising from this report.

6

Risk Management Implications

6.1

There are none arising from this report.

7.

Reasons for decision/recommendation

7.1

To enable Members to be aware of the outcome following the decision to serve
a counter notice objecting to the purchase notice.

8.

Recommendation:

It is recommended that the decision of the Secretary of State be noted.
P G Foote
Director of Corporate and Legal Services
Background Papers:
Contact Officer: Paul Foote
Telephone Number: (01768) 212205
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